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Where an  agency d e n i e s  a n  a p p e a l  c h a l l e n g i n g  
a cost comparison which i n d i c a t e d  t h a t  cer- 
t a i n  s e r v i c e s  shou ld  be performed in-house  
i n s t e a d  o f  by c o n t r a c t ,  a p r o t e s t  based on  
t h e  same grounds  as  t h e  a p p e a l  is unt imely  
where f i l e d  i n  GAO more t h a n  10 working days  
a f t e r  t h e  p r o t e s t e r  r e c e i v e d  t h e  d e c i s i o n  
denying  i ts  a p p e a l .  

2. GAO w i l l  n o t  c o n s i d e r  an  un t ime ly  p r o t e s t  
under t h e  e x c e p t i o n  t o  G A O ’ s  t i m e l i n e s s  r u l e s  
fo r  s i g n i f i c a n t  issues where t h e  p r o t e s t  
d o e s  n o t  raise issues of  widespread  i n t e r e s t  
or importance t o  t h e  procurement  community 
w h i c h  have n o t  been c o n s i d e r e d  on t h e  merits 
i n  p r e v i o u s  d e c i s i o n s .  

Nor throp  Worldwide A i r c r a f t  S e r v i c e s ,  Inc .  p r o t e s t s  t h e  
Department of  t h e  Army’s d e c i s i o n  t o  c o n t i n u e  per forming  
base  operation s e r v i c e s  a t  Sharpe  Army Depot in-house 
i n s t e a d  o f  c o n t r a c t i n g  under  i n v i t a t i o n  f o r  b i d s  ( I F B )  No.  
DAAG10-82-B-0308. We d i smis s  t h e  p r o t e s t  as un t ime ly  f i l e d .  

The Army’s d e c i s i o n  was based on a cost  comparison 
conducted i n  acco rdance  w i t h  O f f i c e  of  Management and 
Budget C i r c u l a r  N o .  A-76, which i n d i c a t e d  t h a t  in-house 
performance would be less c o s t l y  than  c o n t r a c t i n g  w i t h  
Nor th rop ,  t h e  l o w  b i d d e r  under  t h e  I F B .  Northrop  t i m e l y  
appea led  t h e  Army’s d e c i s i o n  on A p r i l  8 ,  1983, a r g u i n g  t h a t :  
(1) a f i x e d  p r i c e  c o n t r a c t  was i n a p p r o p r i a t e  f o r  t h i s  
r equ i r emen t ;  ( 2 )  t h e  in-house estimate was improper ly  based 
on o r g a n i z a t i o n  and s t a f f i n g  i n f o r m a t i o n  n o t  a v a i l a b l e  t o  
b i d d e r s ;  and,  ( 3 )  t h e  Army v i o l a t e d  A-76 p rocedures  i n  
c a l c u l a t i n g  c e r t a i n  in-house costs. The Army den ied  
N o r t h r o p ’ s  a p p e a l  i n  a d e c i s i o n  d a t e d  June  15. Nor throp  
f i l e d  t h e  c u r r e n t  p r o t e s t  i n  our O f f i c e  November 7 ,  
r e a s s e r t i n g  t h e  t h r e e  a rguments  r a i s e d  i n  i ts appea l .  
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Our O f f i c e  w i l l  review protests  c o n c e r n i n g  A-76 cost 
c o m p a r i s o n s  t o  a s c e r t a i n  w h e t h e r  t h e  a g e n c y  a d h e r e d  to  t h e  
l s rocedures  P r e s c r i b e d  f o r  c o n d u c t i n g  t h e  cost  compar i son .  
L -  

J o u l e  Main tenance  C o r p o r a t i o n ,  B-208684, September  1 6 ,  1983,  
83-2 CPD 3 3 3 .  W e  w i l l  r e v i e w  s u c h  protests ,  however ,  o n l y  i f  
t h e  m o u n d s  i n i t i a l l y  were a s s e r t e d  i n  a n  appeal to  t h e  pro- ~~ 

c u r i G g  a g e n c y ,  I n t e g i i t y  Management I n t e r n a t i o n a l ,  I n c . ,  
8-207700, November 4 ,  1982 ,  82-2 CPD 407, and  o n l y  i f  t h e  pro- 
tes t  q u e s t i o n i n g  t h e  d e c i s i o n  d e n y i n g  t h a t  appeal is t i m e l y  
f i l e d  i n  o u r  O f f i c e .  See World L a n d s c a p i n q ,  B-200271, 
F e b r u a r y  24 ,  1981 ,  8 1 - 1 P D  130.  Such a protest  w i l l  be 
deemed t i m e l y  if f i l e d  i n  o u r  O f f i c e  w i t h i n  1 0  work ing  d a y s  
a f t e r  t h e  protester r e c e i v e s  t h e  a g e n c y ' s  d e c i s i o n  d e n y i n g  i t s  
appeal. 4 C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 3 ) ;  World L a n d s c a p i n g ,  s u p r a .  

A l though  N o r t h r o p  i n i t i a l l y  r a i s e d  i t s  a l l e g a t i o n s  i n  
a n  a p p e a l  t o  t h e  A r m y ,  i t  d i d  n o t  f i l e  t h e  c u r r e n t  protest  i n  
o u r  O f f i c e  w i t h i n  1 0  w o r k i n g  days  a f t e r  r e c e i v i n g  t h e  A m y ' s  
J u n e  15  d e c i s i o n  d e n y i n g  t h a t  appeal. I n d e e d ,  N o r t h r o p  
a l l o w e d  n e a r l y  5 months  t o  pass before f i l i n g  t h i s  protest. 
The protest  t h e r e f o r e  is u n t i m e l y  and w i l l  n o t  be c o n s i d e r e d  
o n  t h e  merits. 

N o r t h r o p  a r g u e s  t h a t  e v e n  i f  u n t i m e l y ,  i t s  protest  
s h o u l d  be c o n s i d e r e d  u n d e r  t h e  e x c e p t i o n  t o  o u r  t i m e l i n e s s  
r u l e s  f o r  s i g n i f i c a n t  i s s u e s .  - See 4 C.F.R. S 2 1 . 2 ( c ) .  We 
w i l l  r e v i e w  a n  u n t i m e l y  protest u n d e r  t h i s  e x c e p t i o n ,  however ,  
o n l y  where t h e  protest  i n v o l v e s  a matter of w i d e s p r e a d  
i n t e r e s t  or i m p o r t a n c e  t o  t h e  p r o c u r e m e n t  community which  h a s  
n o t  been  c o n s i d e r e d  o n  t h e  merits i n  p r e v i o u s  d e c i s i o n s .  
D i x i e  B u s i n e s s  Mach ines ,  I n c .  , 8-208968, F e b r u a r y  7 ,  1983 ,  
83-1 CPD 128.  W e  f i n d  n o  r e a s o n  t o  b e l i e v e  t h a t  t h e  i s s u e s  
r a i s e d  h e r e  would be o f  i n t e r e s t  t o  anyone b u t  N o r t h r o p .  I n  
a n y  e v e n t ,  w e  h a v e  c o n s i d e r e d  numerous protests  c o n c e r n i n g  an  
a g e n c y ' s  s e l e c t i o n  of c o n t r a c t  type,  - see, e.g., RHK S e r v i c e s ,  
I n c . ,  B-206926, A p r i l  1 9 ,  1982 ,  82-1 CPD 357, and t h e  manner 
i n  which  a cost c o m p a r i s o n  mus t  b e  c o n d u c t e d ,  - see, e .g . ,  
S a t e l l i t e  S e r v i c e s ,  I n c . ,  B-207180, November 24,  1982,  82-2 
CPD 474. C o n s e q u e n t l y ,  w e  w i l l  n o t  r e v i e w  t h i s  u n t i m e l y  
protest  u n d e r  o u r  e x c e p t i o n  f o r  s i g n i f i c a n t  i s s u e s .  
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The pro tes t  is d i s m i s s e d .  
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